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Information for Attorneys and Service Providers Helping Women Who Are Pregnant and Incarcerated

In May 2014, the state legislature enacted a law that limits the use of restraints on pregnant women and mandates a certain level of prenatal health care for incarcerated women. Prisoners’ Legal Services (PLS) is working to make sure that women in prison and jail custody get the protections of that law. Your help is needed: Because you may have clients who are pregnant and incarcerated or facing incarceration, you have access to the women who most need information about the protections this law gives them. With your client’s permission, you also have the ability to freely contact PLS, whereas the woman herself may be severely restricted in contacting us. We ask any attorney or other service provider who has a client who is a pregnant woman in prison or jail to help PLS get in touch with her, with her permission, so that we can learn about her experience and whether she needs assistance. 

A Summary of the Important Provisions of G.L. c 127, § 118

1. NO RESTRAINTS allowed on a woman in any stage of labor or delivery. There are no exceptions, including during transportation.

2. NO LEG OR WAIST RESTRAINTS allowed on a pregnant or postpartum woman, ever.

3. NO RESTRAINTS allowed on a woman in post-partum recuperation, except under “extraordinary circumstances” requiring an officer to document an immediate and serious threat to the woman herself or others or an immediate and credible risk of escape. Such restraint must be approved by the Superintendent.

4. A VEHICLE WITH SEATBELTS must be used for transportation to and from medical and court appointments during the second and third trimesters of pregnancy and postpartum recuperation; during these times, women may only be restrained with handcuffs in front.

5. All Massachusetts jails, houses of correction and prisons must provide pregnant and postpartum women:
· Regular prenatal and postpartum medical care and information on pregnancy- related policies;
· At least 1 hour of recreation each day; 
· A diet containing the nutrients necessary to maintain a healthy pregnancy, including prenatal vitamins and supplements;
· Appropriate clothing, undergarments and sanitary materials;
· Discharge planning in order to ensure continuity of pregnancy-related care in the community, including uninterrupted substance abuse treatment, for women who are released before giving birth.


How You Can Help
[bookmark: _GoBack]You can help to ensure that the law is a success by contacting PLS, with your client’s permission, if you are aware of a pregnant incarcerated woman who may need our assistance. PLS has a new project focused on this work called Keeping Promises to Women in Prison: Monitoring Implementation of the Massachusetts Law to Prevent Shackling and Promote Safe Pregnancies*.  Once we know of a pregnant woman who is incarcerated we can contact her directly to determine how we can assist. With your client’s permission, please contact PLS or the woman’s lawyer if you do not represent her if:
· An incarcerated woman is restrained in any way during labor or birth.  If you are aware that a woman is being restrained during labor or birth, please contact our office immediately so that we can advocate to have the restraints removed.  If you need to contact us about this outside of office hours, you can call our emergency cell phone at 1-617-519-8876.
· You see or learn of a woman restrained contrary to this law in another circumstance; for example, if you see a pregnant woman in court in waist chains or leg irons, or if a pregnant woman tells you that she was taken to court in a vehicle without seat belts.
· Any time you have a pregnant client who is incarcerated or about to be incarcerated so that we can establish communication with her about these issues.

Contact our office about this by emailing Lauren Petit directly at lpetit@plsma.org, or by calling 1-800-882-1413.  If calling, please tell the receptionist you are calling about a pregnant woman and your call will be routed to the appropriate staff.  If you need to reach us regarding a woman in restraints during labor or birth out of office hours, you can call 1-617-519-8876.




Please also tell your client about the law and the PLS project to help women get the protections the law entitles them to.


 

How Your Clients Can Contact Us
A pregnant woman can contact PLS for assistance regarding the rights provided by this law or to help us in monitoring compliance with the law.  When women are in the hospital, they will typically not be able to contact our office, so your assistance in making that contact will be especially important.

Incarcerated women can contact us by:
· writing a letter to the above address  
· calling from a DOC facility at speed dial *9004# 
· calling from any county facility by calling collect at 617-482-4124.

By letting the receptionist know she would like to discuss her rights while pregnant and incarcerated, she will be routed to the correct advocate.  Even if she doesn’t want us to contact the prison or jail regarding her situation, we would appreciate her contacting us to let us know about her experience so that we can assess whether each prison and jail is following the statute as required, both in terms of the limits on restraints and in terms of providing medical care and nutrition.


*This project is sponsored by the National Institute for Reproductive Health	April 2015	
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